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City Manager's Office 
City Council Agenda 

To: The Honorable Mayor and City Council 

Subject: Downtown Parking Study 

Surrunary of Requested Action: Approve the contract award to Kimley-Horn and Associates, Inc. in the 
amount of $49,700 and authorize the Mayor and City Clerk to execute the contract. 

Department Requesting Action: Engineering Departmew 

Budgetary Impact: Project is being funded with Metropolitan Planning Organization (MPO) planning 
funds. 

City Manager's Recommendation: 
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INTEROFFICE MEMORANDUM 
Department of Engineering 

TO: Chris Beschler, Assistant City Manager 

FROM: Brad Kerr, Director of Engineering ~ 

DATE: July 17, 2018 

SUBJECT: Downtown Parking Study 

Attached for City Council consideration please find the Kimley-Horn and Associates, Inc. 
Downtown Parking Study Scope of Service and fee in the amount of $49, 700. The project 
includes 4 phases, is expected to take 6 months to complete and will be funded with Rocky 
Mount MPO planning funds. 

Phase 1: Kickoff Meeting; Stakeholder Outreach 
Phase 2: Downtown Parking Inventory and Data Collection 
Phase 3: Parking Demand Projection 
Phase 4: Policy Recommendations and Documentation; Presentations 

Phase I includes kick-off meetings to review available data and identity issues through staff 
interviews and stakeholder outreach. 

Phase 2 will utilize GlS data, existing parking inventories and field visits to develop a GIS 
inventory of existing parking in the downtown core including location, general configuration, 
number of spaces, classification, time limits and use restrictions. 

Phase 3 will use the collected data and predictive analysis to evaluate parking demand and 
utilization for new, proposed and existing development including the Rocky Mount Event Center 
(see below for projected RMEC parking demand) and develop graphics to display key parking 
metrics. 

Phase 4 will focus on development of policy and physical improvement recommendations 
(immediate, mid-term and long-term) and an action plan for implementation of the approved 
recommendations. 

In May 2018 Council approved a contract with Corbin Design for development of a City-wide 
wayfinding master plan and detail design for wayfinding in 



The data collected as part of the Kimley-Hom Parking Study will also be used to assist in Corbin 
Design with development of the Downtown District Wayfinding plan which will include uniform 
public parking signage and trail blazer signs for the Rocky Mount Event Center and other key 
attractions. In addition, staff is evaluating shuttle routes that could be activated during major 
RMEC events to serve multiple off-site parking areas. 

Projected parking demand for the Event Center is as follows 

Event Type Parking Demand 
Tournament 300 
Banquet 330 
Concert 1820 

There are currently 2060 public spaces and 3350 private spaces within Y4 mile of the Event 
Center. 

It is recommended that City Council approve the contract award to Kimley-Hom and Associates, 
Inc. in the amount of $49,700 and authorize the Mayor and City Clerk to execute the contract. 



Kimley »>Horn 

July 11 , 2018 

Mr. Bob League 
City ofRocky Mount 
One Government Plaza 
P. 0 . Box 1180-1180 
Rocky Mount, NC27802 

Re: Rocky Mount Parking Study 

Dear Mr. League: 

Page 1 

Kimley-Horn and Asrociates, Inc. ("Kimley-Horn" or "Consultant") is pleased to submit this letter 
agreement (the "Agreement") to the City of Rocky Mount ("Client") for providing analyses of parking 
conditions within the downtown area and recommendations for future i nfra&ructure and policy 
changes to accommodate growth. 

Project Understanding 

The City of Rocky Mount wishes to evaluate parking supply and demands for the purpose of 
projecting growth follov.ing the development of the Rocky Mount Event Center, which is projected to 
draw 400,000 visitors a year. The project will evaluate parking facil~y inventory, utilization, and 
demand, as well as identify areas for future facil ities and provide recommendations for the impacts 
asrociated with the event center and the ongoing wayfinding effort currently underway in the 
downtown area. 

Scope of Services 

Kimley-Horn will provide the services specifically set forth below. The Client may choose to conduct 
the phasesseparatelyorasa single effort . 

PHASE 1 

Task 1 - Kickoff Meeting 

1. Ki mley-Horn will facilitate a one-day kicl<off meeting with the following elements: 
i. Tour downtown with the Rocky Mount project team, dis:ussi ng anecdotal issues and 

conducting limited observations 
ii. Kicl<off meeting with Rocky Mount team 
ii i. Review available data with Rocky Mount team 

2. Kimley-Horn will provide agenda and meeting summary 

Task 2 - Stakehdder Outreach 

1. Ki mley-Horn will work with the project team to identify individuals that should participate in 
&a ke ho Ider outreach through facilitated &a ke holder interviews. The Consultant will meet with 
key people such asdowntown merchants, community organization leaders, etc. to heartheir 
concernsand ideas regarding parking in downtown Rocky Mount. 
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2. The Consultant will facilitate one public meeting in consultation with the project team. The 
event will be structured as an open ho~ style pregantation of the process and inrtial 
findings. The date, time, and location of the meeting will be determined ba92d on mutual 
agreement between the Consultant and the Client. The Consultant will be re!:pons ble for 
preparing the meeting materialsand facilitating the event. The Client will be re!:ponsble for 
gacuring the location of the meeting and advertis ng. 

PHASE 2 

Task 3 -Downtown Pamng Inventory and Data Collecuon 

1. Ki mley-Horn will collect information regarding the inventory of the existing supply of on- and 
off-street parking (both public and private parking) within the defined study area. The 
Consu I tant will prepare an inventory of the existing pari<i ng and collect the following 
information: 

• A geo!:patial inventory of existing conditions and any obgarved pari<ing 
• Type of pari<i ng (identified principal U92r, on-street vs. off-street, public vs. private, 

surface vs. structured, etc. ) 
• Location and general configuration of parking 
• Posted parking timelimitsand u92 restrictions 

An inventory with the above, identified information will be prepared for each block and 
parking facilrty within the study area. 

2. Kimley-Horn will collect on- and off-street pari<i ng occupancy data (e.g. the number of 
occupied parl<i ng !:paces) within the defined study area (to be determined and agreed upon 
at the kicklff meeting) on one (1) typical weekday at hourly intervals from the hours of BAM -
5PM . Parking occupancy data will additionally be collected during a Saturday (hour of 
collection to be determined) to evaluate parking conditions during a day in which the Event 
Center is l ikely hok:ling an event. 

PHASE 3 

Task 4 - Parking Derrand Projection 
1. Usng the data collected above, the Consultant will estimate the parking demand for the new 

and propogad developments. 
i. The Consultant will work with the project team to identify potential areas for additional 

pari<i ng to help fill the parking needs of the Event Center. 
ii. Kimley-Horn will conduct a re view of available existing data, cons sting of plans and 

datagats provided by the Client to supplement collected data 
2. Usng this data, Kimley-Horn will : 

i. Define parl<i ng lot usage 
ii. Esta bl iffi city !:pecific parl<i ng benchmarks and predictive analyss 
iii. Develop graphics that di!:play key parking metrics 

3. Kimley-Hom will conduct an a592SS1lentoffuture parking demand growth ba92d on the 
following elements: 
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i. Future pamng demand analysisusing collected field data and existing plans 
ii. Evaluation of demand by location bared on building occupancy (or estimates bared 

on ~uare footage) 
iii. Overall spaces needed to be mitigated or built 

PHASE 4 

Task 5 - Policy Recorrm:Jndations and Docurrentafon 

1. The ConSJltant will create a list of recommendationsaswel I as an actionable plan for 
implementation of said recommendations. This effort will work in conjunction with the ongoing 
wayfinding effort and the Event Center plans to enSJre consistency. 

2. Kimley-Horn will prepare a SJmmary document with the following elements: 
i. Existing conditionsgraphicsand findings 
ii. Data collection SJmmary and findings 
iii. Demand analysisreSJ lts 
iv. Ph a red recommendations (immediate, mid-term, long-term) for parking 
v. Kimley-Horn wi ll respond to two rounds of revisionsand SJbmitan electronic final 

report (PDF and Word format) 

Task 6 - Presentations 

1. Ki mley-Horn will facilitate a prerentation of findings to the Rocky Mount project team and city 
leaderSiip. 

2. Prerentation(s) will occur during one-day city visit 

Additional Services 

Any rervices not specifically provided for in the above s:ope will be bil led as add itional rervicesand 
performed at our then current hourly rates. Add~ional rerviceswe can provide include, but are not 
Ii mited to, the following: 

• Additional in-perron meetings 
• Transportation analysis- Synchro modeling or Level of Service analysis 
• Pamng demand modeling- computer-aided modeling 

Information Provided by Client 

We Siall be entitled to rely on the completeness and accuracy of all information provided by the 
Client or the Client's con SJ ltants or re prerentatives. The Client Si all provide all information requested 
by Kimley-Horn during the projec~ including but not I imited to the following: 

• RelationSi ip of lot to building 
• Square foot and ure of building 
• Study of area land ure 
• GI S information 
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Schedule 

We will provide our rervicesasexpeditiously as practicable with the goal of meeting the following 
s::hedule: 

• Kickoff meeting- July/August 2018 
• Stakeholder and Public Engagement -August/September 2018 (This may occur before or 

after data collection dependent on the phasng s::hedule.) 
• Data Collection-July/August 2018 
• Dem and Analys s- August/September 2018 
• Recommendations and Documentation -September/October 2 018 
• Prerentation - November 2018 

Fee and Expenses 

Ki mley-Horn will perfonn the rervices in Tasks 1 - 6 for the total lump sum labor fee below, including 
expenres. Individual taskamountsare informational only. 

Phare 1: Kickoff Meeting; Stake holder Outreach 
Phare 2: Downtown Parking Inventory and Data Collection 
Phare 3: Parking Demand Projection 
Phare 4: Policy Recommendations and Documentation; Prerentations 
Expenres 

Total Lump Sum Labor Fee 

$12,500 
$9,700 
$10,000 
$16,500 
$1 ,000 

$49,700 

Lump sum fees will be invoiced monthly bared upon the overall percentage ofrervicesperformed. 
Reimbursable expenreswill be invoiced bared upon expenresincurred. Payment will be due within 
25 daysof your receipt of the invoice and sllould include the invoice number and Kimley-Hom project 
number. 

Closure 
In addition to the matters sat forth herein, our Agreement sllall include and be subject to, and only to, 
the attached Standard Provisons, which are incorporated by reference. Asured in the Standard 
Provisons, "Consultant" sllall refer to Kimley-Hom and Asrociates, Inc., and "Client" stiall refer to the 
City of Rocky Mount. 

Kimley-Horn , in an effort to expedite invoices and reduce paper waste, submitsi nvoicesvia email in 
an Adobe PDF fonnat. We can also provide a paper copy via regular mail if requested. Plea~ include 
the invoice number and Kimley-Horn project number with all payments. Pleare provide the following 
information: 

Pleare email all invoices to 
__ Pleare copy 

If you concur in all the foregoing and wisll to direct us to proceed with the rervices, pleare have 
authorized persons execute both copies of this Agreement in the spaces provided below, retain one 
copy, and return the other to us. We will commence rervicesonly after we have received a fully -
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executed agreement. Fees and times stated in this Ag reement are valid for s xty (60) days after the 
date of this letter. 

To enSJre proper set up of your projectss::i that we can get started, please complete and return with 
the sg ned copy of this Agreement the attached Request for Information. Failure to SJpply this 
information could re SJ It in delay in starting work on your project. 

We appreciate the opportunity to provide these services to you. Please contact me if you have any 
questions. 

Very truly yours, 

KIM LEY-HORN AND ASSOCIATES, INC. 

By: Brett Wood, P. E .. 
Project Manager 

Attachment - Standard Provisons 

Allis::in Fluitt, P.E., AICP 
A5Sstant Secretary 

For the City of Rocky Mount, North Carolina 

Name I Date 
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KIMLEY-HORN AND ASSOCIATES, INC. 
STANDARD PROVISIONS 

(1) Consultant's Scope of Services and Additional Services. The Conslitant will perfam ooly the sef\1c:es 
specifically described in this Agreerrent. If requested cy the Client ard cgreed to cy the Conslitant, the 
Consultant will perfam Ad:itiooal Ser\1c:es, which shall be ga..erned cy trese pr0'\.1sions. Unless al'erwi se 
cg reed to in writirg, the Client shall pay the Consultant fa any Acttitional S~c:es an amunt l::med L4JOl1 the 
Consultant's then-cLD"rent tn.lrly rates plus an amunt to cos certain direct eq:>enses irdu::firg 
telecanmunications, in-house reprodl.ciion, postcge, sl.f:Pies, prqect related carputer time, ard local nilecge. 
Other direct eq:>enses will be tilled at 1.15 tirres cx:st. 

(2) Client's Responsibilities. In crl1ition to aher resp:nsi tilities herein a irrpc:sed cy la.v, the Client shall: 
(a) Designate in writirg a person to a::t as its representative, sl.dl person ha'-Arg carplete auttuity to tra-srrit 
instn.dions, ra::eiw infarretion, ard make a interpret the Client's decisions. 
(b) Pr<1Ade all irtamation a'd criteria as to the Client's reqLirerrents, cqectives, ard eq:>ectations fa the prqect 
ard all stardards ci development, design, a ccnstrl.cii on 
(c) Pr<1Ade the Consultant all availcije stlrles, plans, a aher documents pertainirg to the prqect, sl.dl as 
sLD"wys, ergineeri rg data, E!ll\.1ronmental infamation, etc., all ci which the Consultant may rely l.4JOl1. 
(cl) Arrarge fa access to the site ard aher property as required fa the Consultant to pre1Ade its ser\1c:es. 
(e) Re.1e11 all documents a repats p-esented cy the Consutant ard ccmnunicate decisions pertaini rg thereto 
within a reasonable time so as nct to delay the Consultant. 
(f) FLD"rish ~ovals ard pernits fran ga..ernmental auttuities ha'-Arg jll"isdiction a.er the prqect ard 
~ovals a'd ccnsents fran aher i:srties as may be necessary. 
(g) Otlain ~ irdependent a::countirg, legal, insLD"ance, cx:st estimatirg ard feasitility 58Nc:es reqLired cy 
Client. 
(h) Giw p-CJ'Tli written nctice to the Consultant wrenever the Client becomes a.vare ci any d9\EI opment that 
affects the Consultant's 58Nc:es a arr; defect a noncompliance in arrt as~ ci the p-qect. 

(3) Period of Services. Unless otl'erwise stated herein, the Consultant will begin \rVOrk after ra::eipt ci a properly 
executed ~ ci tlis Agreerrent. This Agreerrent assumes caditions pernitting cxrtinuous ard aderly 
µ-egress thra.JJh carpletion ci the ser\1c:es. Tirres fa p:3riamance shall be extended as necessary fa delays 
a suspensions due to cirCll"nstances that the Consutant does nct cootrd. If sl.dl delay a suspension extends 
fa mae than six nmhs, Consultant's carpensation shall be renegaiated. 

(4) Method of Pa)ment. Client shall pay Consutant as fdlONS: 
(a) 11'1\tices will be slbritted pericxfically fa ser\1c:es perfamed ard eq:>enses ina.rred Payment ci a:d1 
iooce will be due within 25 days ci ra::eipt. The Client shall also pay any aJ:Picable sales tax All retainers will 
be held cy the Consultant ard ~ied against the final iooce. Interest will be a:Jced to a:counts nct paid within 
25 days at the maximum rate allo.ved cy lcm. If the Client fails to make any payment due ll'del" this a arr; other 
agreerrent within 30 days after the Consultant's transnittal ci its iooce, the ConsLHant may, after gi\4rg nctice 
to the Client, suspend sef\1c:es ard withtdd deli\Erables ll'ltil all amunts dJe are paid 
(b) If the Client relies on pa')ment a p-cx::eeds fran a tlird i:srtY to pay Conslitant ard Client does not pay 
Consl.dtant's iooce within EO days ci ra::eipt, Consutant may coomunicate drectly with sLdl third party to 
sea.re per,me nt. 
(c) If the Client cqects to an iooce, it must aMse the Consutant in writirg gi\4rg its reasons within 14 days ci 
ra::eipt ci the iooce a the Client's cqections will be waiwd, ard the iooce shall conclusively be deemed due 
ard ONirg. If the Client cqects to ooly a pation ci the iooce, payment fa all other pations remains dJe within 
25 days ci ra::ei pt. 
(cl) If the Consultant initiates legal prcx::eedi rgs to cdlect payment, it may rE!CO\Er, in a:X:ition to all amunts due, 
its reasonable attaneys' fees, reasonable eq:a-ts' fees, and other eq:>enses related to the p-oceedi rg s. SLdl 
eq:>enses shall inch.de the cx:st, at the Consultant's namal tn.rly tillirg rates, ci the time deM:>ted to sl.dl 
prcx::eedirgs cy its arpoyees. 
(e) The Client agrees that the payment to the Consultant is nct sltject to S1Y cxrtirgency a cx:njtion. The 
Consultant may negotiate per,ment ci arrt check tendered cy the Client, e.ei if the \rVOrds "in ful satisfaction" a 
YJCrds interded to ha\e sinilar effect ~a- on the check withrut sl.Ch negaiation b:!irg an a:cad a'd 
satisfa::tion ci any dispJted ct:tX ard without prejuicirg any right ci the Consultant to collect a:tfitional amunts 
fran the Client. 

(5) Use of Documents. All cb:uments ard data p-epared cy the Consultant are related edusively to the 
ser\1c:es described in tlls Agreerrent, ard may be used only if the Client has satisfied all ci its obligations irder 
this Ag reerrent. They a-e nct interded a represented to be suitcije fa use or rase cy the Client a ahers on 



extensi ans cl ttis prqect a on ant aher prqect. Afr/ rnrlficati ans cy tre Client to arrt cl tre Consutant's 
documents, a ant reuse cl tre documents wittnrt written arthaization cy tre Consutant will be at tre Client's 
sde risk ard wittnrt licality to tre Consultant, ard tre Client shall irdemnify, defend ard l'dd tre Consutant 
harmess fran all claims, clcrn:g es, lesses ard e>q::>enses, inclu:firg but rd linited to attaneys' fees, resl.dtirg 
therefrom Tre Consultant's electrooic files ard scuce code remain tre prq::>erty cl tre Consutant a'rl shall be 
prc:Mded to tre Client ooy if eq:ressl y prc:Mced fa in ttis Agreement. Afr/ electrcri c tiles rd contai r1 rg ai 

electrcric seal are prc:Mded ooy fa tre caiveri erce cl tre Client, ard use cl them is at tre Client's sde risk In 
tre case cl arry defects in tre electronic files a arry discrepancies between them ard tre hardcopy cl tre 
documents prepared cy tre Consultant, tre hardcopy shall go.ern 

(6) Opinions of Cost. Because tre Consutant cm rd contrd tre ca;t cl lctx:ir, materials, eqLiprrent a 
ser\1c:es fl.l'rist-ed cy cihers, rrethods cl deterninirg prices, a carpetitive bdirg a mcrlet cadtions, cr°t'J 
cpinions rerdered as to ccsts, inclu:firg but rd linited to tre ccsts cl coostrudion ard materials, are rrade 
sdely based on its jl.dgn'B'lt as a prclessional faniliar with tre irrl.stry. Tre Consultant canrot ard cm not 
guarantee that prqxsals, bds a a::tual ca;ts will rd vary fran its cpinions cl ccst. If tre Client wishes greater 
assurance as to tre Cl'TD.lnt cl ant ccst, it shall errpoy ai irdependent ccst estimata. Consutant's ~c:es 
required to l:rirg ccsts within ant linitation estct>lished cy tre Client will be paid fa as Aditional Ser\1ces. 

(7) Termination. Tre d:lligation to praJde further ser\1ces urder this Agreement may be terninated by either 
party l.p:rl saen day.s' written rdice in tre aent cl slb;tantial failure cy tre aher party to perfam in 
a::cordance with tre terms hereof, er l.p:rl thirty day.s' written rdice fa tre caivenience cl tre terninatirg party. 
Tre Consutant shall be paid fer all ser\1ces rerdered ard e>penses ircurred to tre effective date cl ternination, 
ard aher reasonable e>q::>enses ircurred cy tre Consultant as a result cl sldl termination 

(8) Standard of Care. Tre stardard cl care ~icalje to Consultant's ser\1c:es will be tre degree cl care ard 
skill adinarily eercised cy coosutants perfanirg tre sare er similar ~c:es in tre sare locality at tre time 
tre ~c:es are praJced. No Wcr"ranty, eq:ress er i~ied, is made a inten::led cy tre Consutant's perfermance 
cl ser\1c:es, ard it is cgree:f that tre Consutant is rd a fidldary with resp:x;t to tre Client. 

(9) LIMITATION OF LIABILITY. In recogniticn cl tre relati\E risk'> ard bereits cl tre Prqect to the Client ard 
tre Consutant, tre risk'> are allocated su:h that, to tre fullest extent allONed cy lctN, ard rdwithstandi rg ant 
cther prc:Msions cl ttis Agreement a tre e<istence cl ~icalje insurarce co.ercg e, that tre taal licblity, in tre 
cggregate, cl tre Consultant ard tre Consl.dtant's cificers, cirectors, errpoyees, cgents, ard slbconsutants to 
tre Client or to arryone clainirg cy, ttvough er urder tre Client, for ant ard all claims, lesses, ccsts er danages 
whatsoever arisirg out of or in ant Waf related to tre ser\1ces urder ttis Agreement fran arry causes, inclu:firg 
but rd linited to, tre negligerx::e, prclessional errors er missions, strict licblity er l:rea::h cl contra::t er ant 
warranty, e>q::>ress a irrpied, cl tre Consutant er tre Consutant's cificers, directers, errpoyees, cgents, ard 
slbconsutants, shall rd ex:eed twice tre taal carpensation recei\Ed cy tre Consultant urder this Agreement 
er $fi0,000, whicrever is greater. Higher linits cl lictlility may be negctiated for cd:fitional fee. This Secticn 9 is 
inten::led sdely to linit tre rsredies availalje to tre Client er these clainirg cy or through tre Client, ard 
rdtirg in this Section 9 shall reqLire tre Client to irdemrify tre Consl.dtant. 

(10) Mutual Waiver of Consequential Damages. In no aent shall eitrer party be lict>le to tre aher fer ant 
consEquential, incidental, p.ritive, or irdirect danages inclu:firg but not linited to la» cl irame er la» cl 
prciits. 

(11) Construction Costs. Un::ler no circunstances shall tre Consl.dtant be lict>le fer extra ccsts or aher 
consEq uences due to lli<nown cadtions er related to tre failure cl contra::ters to perferm 'Ncrk in a::cordance 
with tre pans ard specifications. Consutant shall ha\E no lictlility whatsoever fer ant ccsts arisirg out cl tre 
Client's decision to cbtain bds er proceed with coostn.ciion befere tre Consultant has issued final, fully­
~oved pans ard specifications. Tre Client a:knowl edges that all prelininary pans are sltject to sttstanti al 
re\1sicn Llltil pans are fuly ~oved ard all pernits ctiained. 

(12) Certifications. Tre Consutant shall rd be requred to e>ecute certifications er third-paiy reliance letters 
that are i naxur ate, that relate to feds cl which tre Consult ant does rd have a::tual lq-ONI edg e, er that woJd 
cause tre Consultant to \1date ar:Picalj e rues cl prctessional respcnsiblity. 

(13) Dispute Resolution. All claims cy tre Client arisirg rut cl this Agreement er its l:rea::h shall be sul:rritted 
first to rrediation in ac:cordarce with tre Arrerican Arbtration Association as a ccn::lition precedent to litigaticn. 
Arrt rrediation er ci\11 a::ticn cy Client rn.st be ccmrenced within ere yes cl tre a::crual cl tre cause ct a::ticn 
asserted but in no e..er1t later than allONed cy ~icct>le statutes. 



(14) Hazardous Substances andConditions.CaisUtant shall net be acustcxian, transp:rter, han::tler, 
arrall)er, contractor, or rema:fiator with respect to hazardous sl.bstarces and ccn::!itions. Consultant's 5eNc:es 
will be linited to analysis, recanmendations, and rep:rtirg, irchrlrg, when ~reed to, pans and sp:!cifications 
for isolaticn, rerro.1al, or rem:iciation. The Consutant will netify the Client d lJ'lanticipated hazardous sl.bstances 
or cxrdtions d wnch the Consutant actually t:a::omes aNare. The Consutant may stq:> affected p:rtions d its 
ser\1c:es until the hazardous sl.bstance or ccn:fition is elininated. 

(15) Construction Phase Services. 
(a) If the Consultant i:repares coostructi on documents and the Consultant is rd retained to rrB<e pericx:fic site 
"1sits, the Client assllTies all responsiality for interi:retation d the documents and for coostruction ctservation, 
and the Client wai\ElS arr; daims ~ainst the Consultant in arr; WC1f carected thereto. 
(b) The Consultant shall ha\e no responsiality for arr; cootractor's means, methods, tectriques, equii:rnent 
dtice and ~e. sequence, schedule, safety i:rOJrams, or safety i:ractic:es, nor shall Consultant ha\e arr; 
authority or responsi ality to stq:> or direct the Ywt>rk d arr; contractor. The Consultant's \1sits will be for the 
JUpa;e d erdeavorirg to i:ro.tde the Client a greater degree d c:cnfiderce that the CCJ'llieted 'Nork d its 
contractors will generally c:crtform to the coostructi on documents i:repared by the Consutant. Consultant reither 
guarantees the performance d contractors, nor assumes responsibility for arr; contractor's failure to perform its 
work in accordance with the contract documents. 
(c) The Consultant is net responsible for arr; duties assigned to itin the coostruction contract that are rd 
eq::J'essly i:ro.tded for in this Agreerrent. The Client ~rees that ea::h cootract with arr; cootractor shall state that 
the cootractor shall be solely responsible for jct> site safety and its means and methods; that the contractor shall 
irdemnify the Client and the Consultant for all claims and liaality arisirg oot d jct> site a:cidents; and that the 
Client and the ConsLJtant shall be rra:fe crl:Jitional insureds uroer the contractor's general liability inslD"ance 
policy. 

(16) No Third-Party Beneficiaries; Assignment and Subcontracting. Ths Agreerrent gi\ElS no rights or 
benefits to af¥)ne other than the Client and the ConsLdtant, and all duties and responsibilities urdertaken 
i:usuant to this Agreerrent will be for the sole berefit d the Client and the Consultant. The Client shall rd 
assign or transfer arr; rights Ln:fer or interest in this Agreerrent, or arr; claim arisirg oot d the performance d 
ser\1c:es by Consultant, withoot the i.witten coosent d the Consutant. The Consultant reserves the right to 
CUdrrent its staff with sL.tx::onsutants as it deems ~oi:riate d.e to i:rqect IOJistics, sctmu es, or l'TB'ket 
cadtions. If the Consultant eacises this right, the Consutant will maintain the ~reed-upon allirg rates for 
ser\1c:es identified inthe contract, regardless d whether the ser\1c:es are P"cMded by in-ll:luse ernpoyees, 
contract ernpoyees, or irdependent si.tx::onsutants. 

(17) Confidentiality. The Client coosents to the use and cisserri nation by the Consultant d fh:tOJraphs d the 
i:rqect and to the use by the Consultant d facts, data and inforrnati on ~ained by the Consutant in the 
performance d its 5eNc:es. If, hoNever, arry facts, data or inforrnati on are sp:!cifically identified in i.witirg by the 
Client as c:cnfidential, the Consultant shall use reasonable care to maintain the confidentiality d that material. 

(18) Miscellaneous Provisions. Ths Agreerrent is to be gasned by the lavv d the State d North Cardina 
Ths Agreerrent cootains the entire and flJly integrated ~reerrent between the parties and supersedes all i:rior 
and contemporaneous negotiations, rep-esentati ons, ~reerrents or understandi rgs, whether i.witten or oral. 
E>CSJX as P"cMded in Section 1, this Ag reerrent can be st.4Pemented or arrended only by a i.witten document 
ee:uted by txth parties. Arry cooflictirg or crl:Jitional terms on arr; pll'chase order issued by the Client shall be 
\cid and are hereby e;ressl y r~ected by the Consutant. Arry i:r<Msion in this Ag reerrent that is unenforceable 
shall be ineffective to the extent d such LnE!t1forceability withoot im.elidati rg the remainrg i:r<Msions. The non­
enforcement d arr; i:ro.tsion by either party shall rd coostitute a wai\Er of that i:rcMsion nor shall it affect the 
enforceability of that i:ro.tsion or d the remainder d this Agreerrent. 




