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The data collected as part of the Kimley-Horn Parking Study will also be used to assist in Corbin
Design with development of the Downtown District Wayfinding plan which will include uniform
public parking signage and trail blazer signs for the Rocky Mount Event Center and other key
attractions. In addition, staff is evaluating shuttle routes that could be activated during major
RMEC events to serve multiple off-site parking areas.

Projected parking demand for the Event Center is as follows

Event Type Parking Demand
Tournament 300

Banquet 330

Concert 1820

There are currently 2060 public spaces and 3350 private spaces within % mile of the Event

Center.

It is recommended that City Council approve the contract award to Kimley-Horn and Associates,
Inc. in the amount of $49,700 and authorize the Mayor and City Clerk to execute the contract.


















KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

(1) Consuiltant's Scope of Services and Additional Services. The Consuitant will perform only the services
specifically described in this Agreement. If requested by the Client and agreed to by the Consuitant, the
Consutant will perform Additional Services, which shall be governed by these provsions. Unless otherwise
agreed to in writing, the Client shall pay the Consutant for any Additionad Services an amount based upon the
Consultant's then-current hourly rates plus an amount to cower certain direct epenses including
telecommunications, in-house reproduction, postage, supplies, proect related computer time, and local mileage
Cther direct expenses will be billed at 1.15 times cost.

(2) Client’'s Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:

(a) Designate in writing a person to act as its representative, such person having complete authority to transmit
instructions, receive information, and make or interpret the Client's decisions.

(b) Provide al information and criteria as to the Client's requirements, dbjectives, and expectations for the project
and al standards of development, design, or construction

(c) Provde the Consutant all awilable studies, plans, or other documents pertaining to the prgject, such as
surweys, engineering data, emironmenta information, etc., al of which the Consultart may rely upon.

(d) Arrange for access to the site and other property as required for the Consutant to provide its services.

(e) Review all documents or reports presented by the Consultant and communicate decisions pertaining thereto
within a reasonable time so as not to delay the Consultant.

(f) Furnish approvals and permits from governmental authorities having jurisdiction ower the prgect and
gpprovals and conserts from other parties as may be necessary.

(g) Obtain any independent accounting, legd, inswrance, cost estimating and feasibility services required by
Client.

(h) Give prompt written notice to the Consutant whenever the Client becomes aware of any development that
affects the Consultant's services or any defect or noncompliance inany aspect of the prgect.

(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work after receipt of a properly
excuted copy of this Agreement. This Agreement assumes conditions permitting continuous and orderly
progress through completion of the services. Times for performance shall be edended as necessary for delays
or suspensions due to circurstances that the Consultant does not contrd. If such delay or suspension edends
for more than six months, Consultant's compensation shall be renegctiated.

(4) Method of Payment. Client shall pay Consutant as follows:

(a) Inwices will be submitted periodicaly for services performed and expenses incurred. Payment of each
inoice will be due within 25 days of receipt. The Client shall also pay any applicable sales tax All retairers will
be held by the Consultant and applied against the final inwice. Interest will be added to accounts not paid within
25 days at the meximum rate alowed by law. If the Client fails to make any payment due under this or any other
agreement within 30 days after the Consutant's transmittal of its inwice, the Consutant may, after giving notice
to the Client, suspend services and withhold deliverables until all amounts due are paid

(b) If the Client relies on payment or proceeds from a third perty to pay Consultant and Client does not pay
Consutant's imice within 60 days of receipt, Consutant may communicate directly with such third party to
secure payment.

(c) If the Client dbjects to an invoice, it must advise the Consutant inwriting giving its reasons within 14 days of
receipt of the inwice or the Client's objections will be waived, and the invoice shall conclusively be deemed due
and owing. Ifthe Client objects to only a portion of the inwice, payment for all other portions remains due within
25 days o receipt.

(d) If the Consultant initiates legal proceedings to collect payment, it may recower, in addition to all amounts due,
its reasonable attorneys’' fees, reasonable experts' fees, and other expenses related to the proceedings. Such
epenses shdl include the cost, at the Consultant's normal howrly billing rates, of the time devoted to such
proceedings by its employees.

(e) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The
Comsutant may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction™ or
words intended to have similar effect appear on the check without such negotiation being an accord and
satisfaction of any disputed debt and without prejudicing any right of the Consultant to collect additional amounts
from the Client.

(5) Use of Documents. All documents and data prepared by the Consultant are related exclusively to the
services described in this Agreement, and may be used only if the Client has satisfied al of its obligations under
this Agreement. They are not intended or represented to be suitable for use or reuse by the Client or others on



edensions of this prgect or on any cther project. Any modfications by the Client to any of the Consutant's
documents, or any reuse of the documents without written authorization by the Consultant will be at the Cliert's
sole risk and without lighility to the Consultant, and the Client shall indemnify, defend and hold the Consutant
harmless from all claims, damages, losses and expenses, including but not limited to attorneys' fees, resulting
therefrom. The Consultant's electronic files and source code remain the property of the Consultart and shall be
provded to the Client only if epressly provided for in this Agreement. Any electronic files not cortaining an
electronic seal are provided only for the convenience of the Cliert, and use of them is at the Client's sde risk In
the case of any defects in the electronic files or any discrepancies between them and the hardcopy of the
documents prepared by the Consultant, the hardcopy shall gowern

(6) Opinions of Cost. Because the Consultart does not control the cost of labor, materials, equipment or
senvices furnished by others, methods of determining prices, or competitive bidding or merket conditions, any
opinions rendered as to costs, including but not limited to the costs of construction and meterias, are made
solely based on its judgment as a professional familiar with the industry. The Consultant cannct and does not
guarantee that proposals, bids or actud costs will nat vary from its opinions of cost. If the Client wishes greater
assurance as to the amount of any cost, itshall employ an independent cost estimator. Consutant's services
required to bring costs within any limitation established by the Client will be paid for as Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon seven days' written notice in the event of substantia failure by the other party to perform in
accordance with the terms heredf, or upon thirty days’ written notice for the convenience of the terminating party.
The Consultant shall be paid for all services rendered and expenses incurred to the effective date of termination,
and other reasonable expenses incurred by the Consultant as a result of such termination

(8) Standard of Care. The standard of care applicable to Consutant's services will be the degree of care and
skill ordinarily exercised by consutants performing the same or similar services inthe same locdity at the time
the senices are provided. No warranty, express or implied, is made or intended by the Consutant's performance
of services, and itis agreed that the Consutant is not a fiduciary with respect to the Client.

(9) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Prgect to the Client and
the Consutant, the risks are allocated such that, to the fullest exdent alowmed by law, and notwithstanding any
cther provisions of this Agreement or the existence of applicable inswrance cowerage, that the total liability, in the
aggregate, of the Consultant and the Consutant's officers, directors, employees, agents, and subconsutarts to
the Client or to anyone claiming by, through or under the Cliert, for any and all claims, losses, costs or damages
whatsoever arising out of or inany way related to the services under this Agreement from any causes, including
but not limited to, the negligence, professional errors or omissions, strict liability or breach of contract or any
warranty, epress or implied, of the Consutant or the Consultant's dfficers, directors, employees, agents, and
suboonsutants, shall not exeed twice the tatal compensation received by the Consultant under this Agreement
or $50,000, whichever is greater. Higher limits of liability may be negotiated for adkditional fee. This Section 9is
intended solely to limit the remedies available to the Client or those claiming by or through the Client, and
nothing in this Section 9 shall require the Client to indemnify the Consultant.

(10) Mutual Waiver of Consequential Damages. In no event shali either party be liable to the other for any
conseq uertial, incidental, punitive, or indirect damages including but not limited to loss of income or loss of
profits.

(11) Construction Costs. Under no circumstances shall the Consultant be liable for edra costs or other
consequences due to unknown conditions or related to the failure of contractors to perform work in accordance
with the plans and specifications. Consutant shall have no liability whatsoever for any costs arising out of the
Client's decision to obtain bids or proceed with construction before the Consultant has issued find, fully-
approved plans and specifications. The Client acknowledges that all preliminary plans are subject to substantial
revsion urtil plans are fully approved and al permits obtained.

(12) Certifications. The Consultant shall not be required to eecute certifications or third-party reliance letters
that are inaccurate, that relate to facts of which the Consutart does not have actual knoMedge, or that woud
cause the Consultant to vidate applicable rues of professiona responsibility.

(13) Dispute Resolution. All daims by the Client arising out of this Agreement or its breach shall be submitted
first to mediation in accordance with the American Arbitration Association as a condition precedent to litigation.
Any mediation or civil action by Client must be commenced within one year of the accrual of the cause of action
asserted but inno event later than allowed by applicable statutes.



(14) Hazardous Substances and Conditions. Consutant shall not be a custodian, transporter, handler,
arranger, contractor, or remediator with respect to hazardous substances and conditions. Consutant's services
will be limited to andlysis, recommendations, and reporting, including, when agreed to, plans and specifications
for isdation, remova, or remediation. The Consutant will natify the Client of unanticipated hazardous substances
or conditions of which the Consutant actually becomes aware. The Consutant may stop affected portions of its
services urtil the hazardous substance or condition is eliminated.

(15) Construction Phase Services.

(a) If the Consultant prepares construction documents and the Consultant is not retained to meke periodic site
visits, the Client assumes 4l responsibility for interpretation of the documents and for construction observation,
and the Client waives any claims against the Consultant inany way connected thereto.

(b) The Consultant shall have no responsibility for any contractor's means, methods, techniques, equipment
choice and usage, sequence, schedue, safety programs, or safety practices, nor shall Consultant have any
authority or responsibility to stop or direct the work of any contractor. The Consultant's wisits will be for the
purpose of endeavoring to provide the Client a greater degree of confidence that the completed work of its
contractors will generally conform to the construction documents prepared by the Consutant. Consutant neither
guarantees the performance of contractors, nor assumes responsibility for any contractor's failure to perform its
work in accordance with the contract documents.

(c) The Consultant is not responsible for any duties assigned to itin the construction contract that are not
expressly provded for in this Agreement. The Client agrees that each contract with any confractor shall state that
the contractor shall be solely responsible for job site safety and its means and methods; that the contractor shall
indemnify the Client and the Consultant for all claims and liability arising out of job site accidents; and that the
Client and the Consutant shall be made additiona insureds under the cortractor's general liability insurance

policy.

(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or
benefits to amone other than the Client and the Consultant, and all duties and responsibilities undertaken
pursuant to this Agreement will be for the sole benefit of the Client and the Consutant. The Client shall not
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the performance of
services by Consutant, without the written consent of the Consutant. The Consutant reserves the right to
augment its staff with subconsutants as itdeems appropriate due to project logistics, schedues, or market
conditions. If the Consutant exercises this right, the Consutant will maintain the agreed-upon billing rates for
services idertified inthe contract, regardiess of whether the senvices are prodded by in-house employees,
contract employees, or independent subconsutants.

(17) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the
project and tothe use by the Consultant of facts, data and information obtained by the Consutant in the
performance of its services. If, however, any facts, data or infformation are specifically idertified in writing by the
Client as confidentia, the Consutant shal use reasonable care to mairtain the confidentidity of that material.

(18) Miscellaneous Provisions. This Agreement is to be gowverned by the law of the State of North Cardina
This Agreement contains the entire and fully integrated agreement between the parties and supersedes all prior
and contemporaneous negotiations, representations, agreements or understandings, whether written or oral.
Except as provided in Section 1, this Agreement can be supplemented or amended only by a written document
eecuted by both parties. Any conflicting or additional terms on any purchase order issued by the Client shall be
wid and are hereby expressly rejected by the Consutant. Any provision in this Agreement that is unenforceable
shall be ineffective to the exdent of such unenforceability without imvalidating the remaining provsions. The non-
enforcement of any provision by either party shall not constitte a waiver of that provision nor shall itaffect the
enforceability of that provsion or of the remainder of this Agreement.





